
INTRODUCTION:
For the past three years, one of our state’s most important laws for 
keeping our rivers and streams clean has been in legislative limbo. In 
2015 Georgia’s Supreme Court recommended lawmakers fix language 
in Georgia’s stream buffer laws, but three legislative sessions have come 
and gone with no action.  In 2016, legislators introduced bills to solve the 
problem, but at every turn they were met with opposition. In 2017, when 
those same solutions were brought up, legislative leaders instead created 
a committee to “study” the issue—a maneuver often used to squelch 
meaningful action on contentious issues. And in 2018 even after the results 
of that study committee confirmed the problem originally identified 
by the Supreme Court, legislators again sat on their hands.  As a result, 
some water bodies in Georgia remain unprotected by a bedrock water 
protection law—one that prevents disturbing the natural areas along our 
state’s rivers, streams and lakes.   

THE WATER BODY:
Georgia’s water is among the state’s most critical natural resources. Our 
state is home to 70,150 miles of streams and rivers, 425,000 acres of lakes 
and reservoirs, 429,924 acres of coastal marshlands and 4.5 million acres of 
freshwater wetlands. These places harbor 265 species of fish and 165 species 
of freshwater mussels and snails. The state’s rivers, streams and lakes fuel 
business, agriculture and industry, generate power and provide drinking 
water for Georgia’s 10 million residents. Additionally, they provide those 
same citizens with places to boat, swim, fish, hunt and peacefully rest. 

THE DIRT:
Stream “buffers” are the first line of defense for clean water. These 
natural areas along rivers, streams and lakes filled with grasses, shrubs 
and trees help prevent pollution from entering our water and perform 
valuable functions for aquatic wildlife and the anglers that pursue 
Georgia’s sport fish from brook trout in the North Georgia mountains 
to redbreast sunfish in South Georgia’s blackwater streams. That’s why 
the state has long prohibited land disturbances within 25 feet of warm 
water streams and 50 feet of North Georgia’s cold water streams. 
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Those 25 and 50-foot buffers are measured from the point of “wrested vegetation,” the place along the stream 
bank where the flow of the water prevents plants from growing. 

But, as the Supreme Court recognized in 2015, there are many places along Georgia streams where this line of 
“wrested vegetation” cannot be easily found, leading to considerable confusion about where the buffer should be 
measured. Georgia’s Environmental Protection Division (EPD) which is charged with enforcing the law, has chosen 
not to enforce a buffer in such situations. 

Though there are other simple tests for determining where the water ends and land begins and thus measure the 
buffer, and while legislators have put forth bills that would codify these tests, no measures have moved beyond 
committee hearings.  

That’s because stream buffers are controversial. Some contend that the state-imposed buffers lessen the 
development potential and thus the value of property. Furthermore, they argue that buffers amount to the state 
government “taking” a landowner’s property while at the same time allowing local governments to tax that  
very property. 

But those long-standing arguments may have met their Waterloo during the proceedings of the study committee on 
stream buffers created during the 2017 legislative session. 

At committee hearings, legislators learned from the Georgia Association of Assessing Officials, the trade 
organization for property appraisers and tax assessors, that tax assessors take into consideration buffers when 
determining a property’s value for tax purposes. In other words, if you own property with buffers you are not paying 
high taxes on those buffers. But, if you were to sell that property, it is likely that the presence of a healthy buffer 
and water body would command a higher sales price. 

At those same hearings, EPD confirmed the difficulty their employees face in identifying and properly measuring 
buffers due to the ambiguity of the law and acknowledged that currently some water bodies are not  
protected consistently. 

Yet, despite these important findings, the committee recommended further study, and the 2018 session passed with 
no bills to fix Georgia’s stream buffer problem advancing. 

 
WHAT MUST BE DONE:
The Georgia Supreme Court recognized a  
problem in the state’s stream buffer laws 
that prevents all of Georgia’s water from 
being protected by natural buffers. EPD, the 
lead state agency on enforcing buffer laws, 
likewise acknowledges the problem. Georgia 
legislators now must act to fix the state’s 
confusing “wrested vegetation” stream 
buffer test by passing legislation during the 
2019 session that protects all of Georgia’s 
rivers, streams and lakes along with those 
citizens who own property along them. 

For More Information Contact:

Top: Charged with enforcing stream buffer laws, Georgia’s Environmental Protection Division 
may find it difficult to identify a point of “wrested vegetation” on this water body in Jackson 
County. EPD told legislators that on slow-moving water bodies where there is no point of 
wrested vegetation, there is no enforced buffer. 

Chris Manganiello, Chattahoochee Riverkeeper, 
404-352-9828, cmanganiello@chattahoochee.org


