2019’s
Worst Offenses Against

GEORGIA’S WATER
GEORGIA’S RURAL COMMUNITIES

Proposed Legislation Would Stomp On Rural Property Rights, Welcome
Industrial Agriculture Operations—And Their Pollution—to Georgia
INTRODUCTION:
If you ate bacon for breakfast, chances are the hog from which it came was
raised and processed in neighboring North Carolina, a state that has almost
as many hogs (9 million) as it does people (10 million). A boon to the state’s
economy, North Carolina’s 2,400 large-scale industrial hog farms, with their
massive stench-filled waste lagoons and spray fields, have also proven a
menace to their neighbors. In recent years, those neighbors—who lived
pleasantly in their homes until hog farms open shop next door--have taken
legal steps to restore their quality of life. In 2018, plaintiffs were awarded
multi-million dollar verdicts. These verdicts prompted North Carolina’s prohog state legislature to enact new laws that effectively prevent neighbors
from suing industrial farms. Now, copycat laws are popping up all over
the country, including here in Georgia with a bill introduced in the 2019
General Assembly session. If adopted the bill would overturn long-standing
state laws and could invite more industrial-style farms to Georgia.

THE WATER BODY:
Industrial-scale agriculture where animals are confined and animal waste is
concentrated poses serious risks to streams, rivers and lakes where ever they
operate. Georgia’s more than 70,000 miles of streams and rivers, 425,000
acres of lakes and vast stores of groundwater could all be threatened by
industrial-scale agriculture. In 1995, more than 10 million fish were killed
in North Carolina’s New River when a hog farm waste lagoon ruptured. A
similar incident occurred in Georgia the same year, when a lagoon failure
sent 12 million gallons of liquid manure into tributaries of the Oconee
River. The streams and rivers that flow through Georgia’s agriculture
communities—and the groundwater that underlies those lands, not
only provide drinking water to countless communities, but are also
part of the fabric of the state’s rural culture serving as places where
residents fish, hunt and recreate.

THE DIRT:
Nobody wants to live next to the stench of chicken houses or hog
farms, and those retreating to the beauty of rural Georgia as a home
usually avoid areas where such operations exist.
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In fact, Georgia’s existing “right to farm” law dating to the 1980s prohibits someone
from moving next to an agricultural operation and then bringing a nuisance lawsuit
against the operation. It’s a common sense buyer-beware rule. If you don’t want to
smell chicken manure, don’t build your home next to a chicken farm.
But Georgia’s existing law does not protect farms when they move into a community
or expand their operations and then create a nuisance. In those situations, neighbors
can take legal action to protect their quality of life and their property values.
As is, the law balances property rights and serves as a strong defense against noxious
water and air pollution that can harm quality of life and property values in rural areas.
HB 545, introduced in the Georgia General Assembly earlier this year by Rep. Tom
McCall (R-Elberton), a farmer himself, turns Georgia’s right-to-farm law on its head.
Backed by the Georgia Farm Bureau and the American Farm Bureau Federation, which
is headed by Greene County farmer Zippy Duvall, HB 545 mimics North Carolina’s
recently adopted and controversial law. Similar bills have been adopted in five other
states and at least three other states, like Georgia, are debating the measures.
In its effort to protect farmers, HB 545 steps on the rights of farm neighbors who are often farmers themselves. HB
545 wipes out most of the protections in Georgia’s current Right to Farm Law, but extends new protections to newly
arrived operators.
The law allows existing neighbors one year from the “start of operations” to file a nuisance suit, and after that date,
neighbors would have no recourse in courts.
The bill also fails to define the “start of operation.” Simply buying the land could potentially be used as the date
of the “start of operations.” Thus, the nuisance may not take place for many months. This would essentially leave
neighbors with no opportunity to file a lawsuit to protect their community and property values.
In addition to infringing on the rights of property owners, HB 545 could open Georgia’s door to industrial-style
agriculture operations in which thousands of animals are concentrated into urine and feces-belching sites.

WHAT MUST BE DONE:
During the 2019 General Assembly
session, HR 545 passed the House, but
was met with bi-partisan opposition
in the Senate and was held up in the
Senate Rules Committee. The legislation
remains in play during the 2020
legislative session. The Georgia Senate
should hold the bill and let it die.

Top: In Georgia’s rural areas, chicken farms and homes coexist under the state’s current “right
to farm” law. The law protects existing farms from nuisance lawsuits, but also helps prevent
industrial scale farming operations from moving into rural residential areas and fouling the air
and water. Above: The streams and rivers that flow through Georgia’s agriculture communities
not only provide drinking water to countless communities, but are also part of the fabric of the
state’s rural culture serving as places where residents fish, hunt and recreate.
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