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Legislative Loophole Invites Out-Of-State Coal Ash to Georgia Landfills
INTRODUCTION:
In July, dumping toxic coal ash in certain Georgia landfills became cheaper
than dumping household garbage—by a $1.50 a ton. That’s because during
the 2018 General Assembly session, legislators, caving to pressure from
Georgia Power Company and waste management lobbyists, voted to keep
surcharges for coal ash waste at $1 per ton while bumping surcharges for
household waste to $2.50 per ton. The “coal ash loophole” is now proving
a boon for Georgia Power that must dispose of about eight million tons of
coal ash in the coming years, and for private landfill operators in Georgia
who accept not only locally-produced coal ash, but also out-of-state coal
ash. No where is this problem more real than at Waste Management’s
Chesser Island Road Landfill in Charlton County near the Florida state line.
Earlier this year, state regulators cited Waste Management for accepting
too much coal ash at the landfill and tests of groundwater there have
shown elevated levels of the coal ash toxin vanadium.

THE WATER BODY:
Less than a mile and a half from the Chesser Island Road Landfill, the
St. Marys River flows along the Georgia-Florida state line, forming the
unique panhandle on the state’s southeastern border. Originating in
the Okefenokee Swamp, this 130-mile blackwater river remains one of
Georgia’s wildest and most unspoiled rivers. It is home to 52 species of fish
and 35 threatened and endangered plant and animal species. Additionally,
it is a popular destination for boating, fishing, hunting, birdwatching
and more. Lying beneath the Chesser Island Road Landfill is a vast store
of groundwater in the Floridan aquifer that provides drinking water for
much of South Georgia.

THE DIRT:
In the waning moments of the 2018 General Assembly session, lobbyists
for Georgia Power and waste management companies pressured state
legislators into the “coal ash loophole.” The loophole, which went into
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effect in July, keeps the surcharge Georgia counties are required to
charge private landfills at $1 for every ton of coal ash.
The loophole translates into lost revenue for local governments and
increased public health risks in communities surrounding landfills
accepting coal ash. But, for Georgia Power, it translates into a
potential $12 million windfall. And, it incentivizes the import of
out-of-state coal ash at private landfills by keeping overall fees for
dumping coal ash in Georgia low.
According to a survey conducted by the Environmental Research
and Education Foundation in 2018, average tipping fees in Georgia
($43.80 per ton) are less than neighboring South Carolina ($44.03) and
Tennessee ($45.66), and more than $10 less than Florida ($54.67). Only
Alabama ($33.49) has significantly lower tipping fees than Georgia.
Not surprisingly, Georgia has seen an influx of out-of-state coal ash. Last year, Chesser Island took in 399,943 tons of coal ash,
more than it was permitted to take in during that time period. This prompted Georgia’s Environmental Protection Division
(EPD) to issue a notice of violation for exceeding its ratio of coal ash to other waste.
EPD has also cited Waste Management for elevated levels of vanadium in groundwater monitoring wells at the landfill.
A contaminant associated with coal ash, vanadium can cause a host of health problems and the International Agency for
Research on Cancer (IARC) has determined that vanadium is possibly carcinogenic to humans.
Chesser Island, however, is not the only private landfill in Georgia currently taking coal ash or permitted by state regulators
to accept coal ash. EPD has given the coal ash green light to landfills in Banks, Meriwether, Taylor, Chatham and Cherokee
counties. Waste Management’s R & B Landfill in northeast Georgia’s Banks County has taken in millions of tons of coal ash in
recent years.
During the 2019 legislative session, Sen. William Ligon (R-Brunswick) introduced SB 123 aimed at closing the coal ash
loophole. The bill did not move out of committee, but remains in play for the 2020 session.

WHAT MUST BE DONE:
Georgia legislators must close the coal ash
loophole by adopting SB 123. The legislation
would force Georgia Power and other coal ash
producers to pay the same fees that ordinary
citizens pay to dump their household waste at
private landfills. It would also help de-incentivize
the import of out-of-state coal ash and
reduce the risk of coal ash contaminating
water supplies in Georgia communities.

Top: Waste Management’s Chesser Island Road Landfill in Folkston is one of six landfills in Georgia permitted to accept toxic coal ash. A loophole in a state law artificially
deflates fees charged for dumping coal ash at these landfills and invites out-of-state
coal ash. Photo courtesy of Derby Waters, The Press Sentinel Above: The Chesser
Island Road Landfill near Folkston operated by Waste Management is one of several
landfills that accept toxic coal ash. The facility took in about 400,000 tons of coal ash
last year—much of it from out of state. Photo courtesy of Derby Waters, The Press
Sentinel
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